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DETERMINATION I

EMPLOYER ACCT

Issuc: The iszue in this case iS whether payments to certain individuals consti te covered

employment or reprcsent payments to independent contactors and are thereby excluded from

unemployment ilsurance covered wages.

- NOTICE OF RIGIIT OF APPEAL TO COURT -

you may filc an appcal fiom this dccision in the Circuit Coun for Baltimorc Ciry or onc of the Circuit Courts in a county

in tvtaryLurd. Thc-ioun rulcs about how to filc thc appcal can bc found in many public libraries, in the Morylond Rules of
Procedue, Title 7, Chopter 200.

The period for filing an appcal cxpires: Apil 26' 1997

- APPEARANCES .

FOR THE APPELLANT:
Sharon Snydcr, Atty.
Philip Hanmond
Erwia H. Hagy
Gcorge Raadall

FOR THE SECRETARY:
John T. Mccuckcr

STATEMENT OF THE CASE

Maryland Labor and EmploymenE Article Section 8-205 seEs forth a three
pro;g Eest for deEermining whether an individual is an independent
Lontiact.or or employee. In order for an individual Eo be considered an

,.-, independent conEiacE or for. unemploymenE insurance purposes, iE is the
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burden of Ehe employer to show it meeEs all E.hree EesEs required by
t.hj"s secEion of Lhe-Iaw. The employer musE show (1) that Ehe

individual is free from congrol -ol'ei che performance and direction of
his/her work, (2) EhaE the individual is cusEomarily engiaged in an

f"alrp""a."i business or occupation, and (3) Ehat the work is eiEher (a)

o,rt"ia. Ehe usual coulse of Lusiness of Ehe employer or (b) the work is
p"ii".t"a ouEside any place of business of t'he employer '

At is6ue in this case vras whet.her persons who are contracted by Great
i;"ah;; prinEing for che personal service of delivering newspapers

iih" ,,carriers,,)I freelanci wriE.ers (the "wriEerE"), and ouEside

""i."p.i"""= ttrri isirespersons,, ) were independent conE.racEors witshin
ifre-mEani"g of Se"tion-eiZOS. In Ehis case, GreaE Southern Printing
iiir. ;.*pt5y"r,, foi-.orrrrenience ) had the burden of showing t,hat it met'

all thre! piorrgs of Ehi6 test in order Eo establi'sh that these
inai.riauaf-s ar6 inaependenE conEractors and noE iEs enployees.

As t,he resulE of a rouEine audiE, a field audiEor for the Agency,

iit"ia Sisler, aeteiminea, inter alia, Ehat' p:rynents" -rn19t 
to these

i"airia""i" .6".tii"iua .o"Ga rages Eo employees-of the employer 
-

under Ehe f,fary:.ana-iibor and Emplolmenc Article. The Agency deEermined

EhaE t.he employer ali-""t-*."E 'iheir burden under Section 8-205(r) and

i-iosiii; ciraE' ttre 
-cariiers were noE free from control' and Ehey were

^;";-;;;;;"i'-i" i"-i"E"pet'aet'c business or occupation- T!:-ls"""v
det.ermined thaE Eh; ;;i;;;; ;ta salespersons were noE engaged in
i"i"pl"li""t u,.r"it .I".= -t'iiiti" ertt meairing of section 8-205 (2) '

Itisnotindj"spulethaEEhese.individua]'sworkedout'sideany-placeof
business of the .*;i.;;;; i-r"t"rott' the emproyer has saEisfled Ehe

reouirements "f Eh:-;i;;a pit"g "t 
|he t"st-wilhin Ehe meaning of 8-

;#iiiiffi:" i" iiar.i.", it iI "oc-maEeriarrv 
in disPuEe thaE Ehe

wlit.ers and satesp!i!"""'"it free from cot'trol and dlrecEion over the

;;;;;;;; "i-ii.Eii-"i,.r "iii,in rhe neanins of secEion 8-20s(1).

TheAgencydeterminedEhatsEheindependentcontracEorsagreemenE,which
governed ana derinei-ti"-ititii""ship becween the emproyer and the

carriers, "*"r",".i-*Ji! 
lr'""-*i"ima'1 conE'ro1 over Ehe carriers' rc

based iEs a.r"r*irr;ili-"p""--tirE iollowinq: r) Ehe carriers could noc

alcer or amend tne !iii";:;; froducts; 2) Ehe reguired. scandards of
performance were chi "*pioytt; 

s sEandards; 3) Ehe carriers could not

assigm Eheir conEr;ct tL ai:oct'er conEracEor; 4) lhe carriers could noE

seE their onr, ,"..ii 
-pri""", -il - 

arre employer conErolled 
-Ehe-- 

account j.ng

and collecrio.r" or'ii,E-i;;;i.;;' 
-""a si rire carriers were required !o

carrY liabilitY insurance '

TheAgencyalsodeEerminedt'hat,individua]'sconEract'edas.'writers..and
,,saIes personnel" aia ""t 

meeE the sEaEuEory rggulrim:nE: of secEion 8-

205 of being engagEi-i"-""- i"atpendentlv eslablished business because

^Ehey did noE p.tf oi* servi'ces f6r more that' ot'e employer '

The employer appealed Ehe Agency's -deEermination 
to the APPeaIs

Division. tne rreaiing-.i..ir,.r'affirmed the decision of Ehe Agency.

Based upon the frearini examiner' s 
-d'ecis 

ion ' t'he emPloyer timely
.pp.if"E Ehis case Eo Ehe Board of APpeaIs '


